
 

 

 
 
 
 

Changing the Narrative: 
From Parental Alienation, 
to Resist-Refuse Dynamics 
 
 

 

Through our work with the domestic violence sector in Alberta, the RFJS has been informed about 

concerns arising from the concept of “parental alienation” and its application in cases dealing with living 

arrangements and parenting time for children growing up in families where violence has occurred. 

Psychologists, social workers and frontline domestic violence workers describe that too often, this can 

lead to situations where one party’s fear of the risk of family violence is reframed by the other party as 

manipulation and alienation of the children. As you’ll hear in a podcast released on May 27th by Rowan 

House Society, there is significant questioning of the concept of “parental alienation”, with the 

preferred concept being “resist-refuse dynamics”. This shifts the focus away from parental behaviour to 

the perspectives of the children, and why they are resisting or refusing parenting time. 

There has been a great deal of media coverage about domestic violence recently, including a CBC News 

article published on May 15, 2022 with the title: “Courts not protecting our kids, domestic violence 

survivors say” https://www.cbc.ca/news/canada/children-domestic-violence-survivors-family-court-

1.6442801 . Our RFJS collaborators in the domestic violence sector tell us that far too often, these are 

the kinds of outcomes that occur when children are required to spend parenting time with a parent who 

has used coercive control and violence. The RFJS is working to increase understanding and awareness 

about the impacts and alternative approaches when these complex matters arise. 

The Journeys to Hope & Healing podcast of Rowan House Society is available for you to listen to here: 

https://www.buzzsprout.com/887248/10688864 . You’ll hear host Ally Cramm speak with Laurie 

Anderson and Cindy Marshall, both senior counsel in Calgary who deal almost exclusively with high 

conflict family matters, and with Diana Lowe, QC, former Executive Counsel with the Court of Queen’s 

Bench and Co-Lead of the RFJS. All three are members of the Calgary Domestic Violence Collective, 

Access to Legal Services Working Group. Laurie explains the need to move away from the “parental 

alienation” concept, and why this concept has been so harmful to families experiencing violence. Both 

Laurie and Cindy share insights into the challenges arising in cases where family violence is occurring. 

Diana speaks about the RFJS focus on family well-being. She challenges the application of the maximum 
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contact principle as a presumption, which has led to situations where children are ordered to spend 

time with a parent even when they have used violence. The concern is that these orders fail to 

appreciate the trauma for children who experience or observe violence, adding to their Adverse 

Childhood Experiences (ACEs) and the lifelong risks associated with high ACE scores. 

In their recent decision in Barendregt v Grebliuas 2022 SCC 22, the Supreme Court of Canada dealt with 

a case involving a family relocation in a situation where there was evidence of family violence. This 

important decision touches on a number of issues including: 

- re-affirming the principles of Palmer v The Queen [1980] 1 SCR 759 governing the admissibility of fresh 

or new evidence on appeal 

- discussing the principles governing a relocation application as set out in Gordon v Goertz and under the 

amendments to the Divorce Act 

- clarifying that the maximum contact principle does not raise a presumption of equal parenting, and 

suggesting that the principle should now be referred to as the “parenting time factor”.  

This third point is the most important element from an RFJS perspective, and will go a long way to 

assisting with the evolution to "resist-refuse" cases, while reducing reliance on "parental alienation" 

type of arguments. Here are some key paragraphs on this point: 

[134] [B]ut in the years since Gordon, some courts have interpreted what is known as the 

“maximum contact principle” as effectively creating a presumption in favour of shared parenting 

arrangements, equal parenting time, or regular access: . . . Indeed, the term “maximum contact 

principle” seems to imply that as much contact with both parents as possible will necessarily be 

in the best interests of the child. 

[135] These interpretations overreach. It is worth repeating that what is known as the 

maximum contact principle is only significant to the extent that it is in the child’s best interests; 

it must not be used to detract from this inquiry. It is notable that the amended Divorce Act 

recasts the “maximum contact principle” as “[p]arenting time consistent with best interests of 

child”: s. 16(6). This shift in language is more neutral and affirms the child-centric nature of the 

inquiry. Indeed, going forward, the “maximum contact principle” is better referred to as the 

“parenting time factor”. [Emphasis added.] 

The decision also affirmed that family violence is a significant factor to consider in assessing the best 

interests of the child.  

[143] The suggestion that domestic abuse or family violence has no impact on the children and 

has nothing to do with the perpetrator’s parenting ability is untenable. Research indicates that 

children who are exposed to family violence are at risk of emotional and behavioural problems 

throughout their lives: Department of Justice, Risk Factors for Children in Situations of Family 

Violence in the Context of Separation and Divorce (February 2014), at p.12. Harm can result 

from direct or indirect exposure to domestic conflicts, for example, by observing the incident, 



experiencing its aftermath, or hearing about it: S. Artz et al., “A Comprehensive Review of the 

Literature on the 2022 SCC 22 (CanLII) Impact of Exposure to Intimate Partner Violence for 

Children and Youth” (2014, 5 I.J.C.Y.F.S. 493, at p. 497. [Emphasis added.} 

 

There will no doubt be much commentary about this decision, in the mainstream media (see the Sean 

Fine article in the Globe & Mail on May 21st, "Supreme Court rebukes family 

violence": https://www.theglobeandmail.com/canada/article-supreme-court-says-one-incident-of-

family-violence-may-justify-childs/ ), in legal commentary and in caselaw.  

From an RFJS perspective, the Supreme Court of Canada has helped to confirm the need to understand 

the impact of violence and trauma in decisions about parenting time. It provides hope that we are 

moving in the right direction in family violence cases. 
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