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Overview 

ǒ Instrument choice ï who makes the choice? 

ǒ Instrument choice 

ǒ Factors influencing the design of the legislative scheme 

ǒ Determining the appropriate regulation-making authority 
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Instrument choice ï  

who makes the choice? 

ǒ Constitution 

ǒ Parliament or Legislature 

ǒ Cabinet 

ǒ Attorney General 

ǒ Chief Legislative Counsel 
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Instrument Choice - Statute 

ǒ controversial matters that should be addressed by the 

legislative body, including 

ï provisions affecting rights or freedoms 

ï retroactive provisions 

ï power to expropriate property 

ï power  to grant exemptions 

ï power to amend a statute 

ï validating provisions 

ï provisions that operate despite other significant legislation 
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Instrument Choice - Statute 

ǒ power to subdelegate regulation-making powers 

ǒ regulation-making powers for matters that are usually 

addressed in the statute 

ǒ provisions establishing the structure of public bodies or 

providing for senior appointments 

ǒ provisions that establish a tax 

ǒ provisions relating to courts and civil liability 

ǒ transitional provisions and consequential amendments 


