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Liability resulting from a Civil 
fault

 Fundamental Right  Extrapatrimonial Right
 trend towards

patrimonialization (Right of 
publicity)  



Content of right to privacy

 Identification level

 Contextual Level



art. 36 Québec Civil Code

 situations that might
equate to a breach
of privacy



Identification level : 
 behaviour
 informations 
 … a priori related to Privacy



« (1) entering or taking anything
in his dwelling
» 



« (2) intentionally intercepting or 
using his private communications
» 



« (3) appropriating or using his image or 
voice while he is in private premises

» 



« (4) keeping his private life under
observation by any means
» 



« (5) using his name, image, likeness
or voice for a purpose other than the 
legitimate information of the public
» 



« (6) using his correspondence, 
manuscripts or other personal
documents
» 



Others behaviours judged to be a 
breach of privacy

 Unjustified diffusion of personal health
information 

 Harassment
 Unsollicited « deliveries » (pizzas, flowers…) 
 Organisation of false apointments or falses 

reservations
 Anonymus calls
 Excessive regulation of personal

appearance



Wrongfully bringing back the past in 
the present

 Right to be
« forgotten »



Contextual
aspect: 

Consideration of 
the situation of the 
concerned
individual



Consent

 Specific
 Limited



Of others …



Public interest
 “ponderation” of the 

competing rights “ in 
function of the 
nature of the 
l’information

 and also the actual
situation of the 
persons. 



Assessment of public interest
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