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While Canadian politics has long emphasized the theme of two founding nations, English

and French, the country has, in fact, never been so homogeneous ethnically and racially.  Even at

the time of Confederation, the population was not only English and French: the descendants of the

First Nations were members of the new nation, albeit without their participation or consent; black

citizens lived in parts of Ontario and Nova Scotia, and individuals of German descent were found

in the new nation.  That racial and ethnic diversity increased with time, especially as a result of

the waves of immigrants to Western Canada at the turn of the century.  Since World War Two,

immigration policy has led to profound changes in the makeup of Canadian society, as the

dominance of those of English and French origin has been eroded by groups from other countries

and, more recently, from other racial groups.  1

Not surprisingly, this change in the composition of Canadian society has had an impact on

politics, consciousness, and, of course, law. While Canada continues to be a country with two

official languages, French and English, and while Quebec, as the home of a French speaking

majority largely descended from one of the two founding peoples, is a distinct society, other

groups in the last thirty years have also claimed recognition, both politically and constitutionally,

for the contributions made to Canada's development, by individuals from many lands and cultures.

"Multiculturalism" won explicit constitutional recognition in the words of section 27 of the

Canadian Charter of Rights and Freedoms  in 1982:2

This Charter shall be interpreted in a manner consistent with the preservation and
enhancement of the multicultural heritage of Canadians.   3

This paper explores multiculturalism and the Canadian constitution.  While I start with

section 27, discussing its history and the way in which it has been interpreted in the few judicial

decisions to date, that jurisprudence is far from voluminous.  However, this does not adequately

convey the importance of multiculturalism in the interpretation of the constitution.  Indeed, debates
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about the relevance of racial and ethnic diversity to the definition of rights, and the scope of

acceptable limitations may arise in a number of ways under the constitution.  The frequency of

such debates can be expected to increase over time, not only because of the changing composition

of the Canadian population, but because of the growing emphasis on group identity, in Canada and

elsewhere.  4

In the future, courts will see a variety of section 15 claims for racial or ethnic equality, legal

rights cases that challenge the traditional concepts of a fair trial, and demands that electoral

boundaries be drawn in ways that maximize minority groups' demands for better representation -

to give but a few examples.  These potential challenges, discussed later in this paper, highlight the

difficult issues confronting the courts when dealing with multiculturalism in a constitutional

context.

At what point must the law recognize ethnic or racial differences and respond to them in

the interpretation of rights?  Is there a positive government obligation to promote ethnic and

cultural difference?  Are there limits to claims for recognition of cultural diversity in order to

implement a uniform Canadian vision of rights that transcends ethnic and racial differences?

These are the questions that multiculturalism poses, both in legal disputes about the meaning  of

the constitution or other legal instruments such as human rights codes, and in political debates

about the shape of public policy in a racially and ethnically diverse country. 
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The debate is difficult and often emotional, duplicating the tensions that feminists have

confronted in assessing whether gender difference should be recognized and accommodated in

law.   The dilemma of difference enters into discussions of racial and ethnic equality as well,5

requiring members of a society to ask when it is necessary to adapt societal institutions to racial

and ethnic diversity and when difference can be ignored in the interests of assimilation.  Section

27, while the only express reference to multiculturalism in the constitution, is not the only, nor the

main, avenue into this debate, for these are the issues that any society concerned with racial and

ethnic equality must confront.

I. SECTION 27 OF THE CHARTER

While many in this country were well aware that "two founding nations" provided an

incomplete record of Canada's history, effective challenges to this vision emerged only in the

1960s.  John Diefenbaker, elected in 1957, was the first Canadian Prime Minister of neither6

English nor French origin - an individual aware of Canada's ethnic diversity and committed to

making government more responsive to it.  Yet he was also committed to "unhyphenated

Canadianism", for his vision of multiculturalism rested on goals of integration and non-

discrimination, not a commitment to government efforts to promote ethnic differences.7

Yet others shared a different vision, demanding a recognition of the diversity of Canadian

society.  As a result, the terms of reference for the Royal Commission on Bilingualism and

Biculturalism, as originally constituted in 1963, were challenged by members of ethnic groups

who felt that their contributions were being ignored in the vision of Canada espoused, with its
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emphasis on bilingualism and biculturalism.  Their voices were heard, and in 1969, volume 4 of

the Royal Commission's work dealt with the cultural contribution of the other ethnic groups, laying

the basis for the federal government's first multiculturalism policy, launched in 1971.   8

Despite the federal policy commitment to multiculturalism, the original draft of the Charter

of Rights, introduced in the fall of 1980, made no reference to Canada's multicultural heritage.

However, section 27 was added in January of 1981, in response to pressure from ethno-cultural

groups during the hearings of the Joint Parliamentary Committee.   

In form, the clause is interpretive only, conferring no rights, but only requiring that the

rights set out elsewhere in the constitution, as well as the reasonable limits provision in section 1,

be interpreted in a certain manner.  Subsequent cases have indicated that the provision may not be

relevant in the interpretation of some rights in the Charter.  In Mahé v. Alberta,  the Supreme Court9

of Canada refused to consider section 27 (or the equality guarantee in section 15) in the

construction of the minority language education guarantee in section 23.  Dickson C.J. stated for

the Court:

Section 23 provides a comprehensive code for minority language educational rights;
it has its own internal qualifications and its own method of internal balancing.  A
notion of equality between Canada's official language groups is obviously present
in s. 23.  Beyond this, however, the section is, if anything, an exception to the
provisions of ss. 15 and 27 in that it accords these groups, the English and the
French, special status in comparison to all other linguistic groups in Canada.10

While section 27 had no application in relation to minority language education, it has been

considered by the Supreme Court of Canada in other areas, although it does not appear to have
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played a key role in any of the cases.  In Big M Drug Mart  and Edwards Books,  section 27 was11 12

a factor in determining the meaning of freedom of religion in section 2(a) of the Charter.  In Big

M, the first case, the Court rejected a narrow interpretation of freedom of religion that would only

have prohibited compelled observance of another religion; instead, the Court invoked a principle

of equal respect for all religions, noting that the Christian underpinnings of the federal Lord's Day

Act, challenged in the case, acted as "a subtle and constant reminder to religious minorities within

the country of their differences with, and alienation from, the dominant religious culture".13

Dickson J. then went on to consider section 27 briefly, noting that "to accept that Parliament

retains the right to compel universal observance of the day of rest preferred by one religion is not

consistent with the preservation and enhancement of the multicultural heritage of Canadians".14

Therefore, section 27 reinforces the understanding of section 2(a) - namely, cultural diversity

exists and must be recognized, with the result that the majority's preferences cannot ignore the

impact on minority religions and non-observers.

In Edwards, Ontario's Sunday closing law, providing a common pause day for retail

workers, did not have a religious underpinning, as did the Lord's Day Act in Big M. Therefore, the

issue was raised as to whether indirect burdens on freedom of religion could contravene the

Charter.  Section 27 was invoked by Dickson C.J. to support the conclusion that the Charter

reached indirect effects, although without any real discussion of the content of the section.15

However, his discussion of the merits of the case again drew on concerns about the equality of

religious groups, as in Big M, for he found a violation of section 2(a), because the Sunday closing

law conferred a benefit on those of the Christian religion, able to worship on their Sabbath without
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the fear of financial competition, while those who worshipped on Saturday or another day received

no equivalent benefit from the state.  

Wilson J., in dissent, also invoked section 27, giving it a more precise meaning than the

other members of the Court.  In her view, the exemption from Sunday closing for certain small

retailers who had closed on Saturday, but not for larger retailers, would introduce "an invidious

distinction into the group and sever the religious and cultural tie that binds them together".   As16

this was precluded by section 27, in her opinion, the legislation could not be seen as a reasonable

limit under section 1.

La Forest J., in a judgment concurring with the majority, also made reference to section 27,

indicating that it might require all minority religions to be treated similarly, thus calling into

question a law that took into account only some minority religions.   However, it was not17

necessary for him to determine this point, as he held that deference should be paid to the legislative

branch in determining whether, and how, to grant an exemption from Sunday closing.

More recently, the Supreme Court, in Gruenke,  referred to section 27 when discussing18

whether religious communications were privileged, and thus inadmissible in a criminal trial.  The

Court held that admissibility of religious communications should be determined on a case by case

basis, but the application of the criteria for determining admissibility should be informed by

section 27 and, therefore, must begin from a non-denominational position - that is, the

communication need not be made to an ordained priest nor in the context of a formal confession.19
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In sum, the religion cases make mention of section 27, but with little discussion.

Andrews,  the first equality case decided by the Supreme Court under the Charter, used section20

27 to bolster the conclusion that equality in section 15 does not require similar treatment for all,

nor does it mean similar treatment for those similarly situated.  The presence of sections like 27,

2(a), 25 (non-derogation of Aboriginal rights) and 15(2) (affirmative action) indicate that equality

sometimes requires acknowledgement of difference.21

Finally, section 27 was considered in the hate propaganda cases, Keegstra  and Taylor.22 23

In Keegstra, Dickson C.J., writing for the majority, considered section 27 in the application of

section 1.  While he held that the hate propaganda provisions of the Criminal Code violated the

guarantee of freedom of expression in section 2(b) of the Charter, they were a reasonable limit.

A variety of authorities supported his view that Parliament was pursuing an important objective

in enacting such a law, including reference to section 27 in the following terms:

[Section] 27 and the commitment to a multicultural vision of our nation bears notice in
emphasizing the acute importance of the objective of eradicating hate propaganda from
society.  Professor Joseph Magnet has dealt with some of the factors which may be used to
inform the meaning of s. 27, and of these I expressly adopt the principle of non-
discrimination and the need to prevent attacks on the individual's connection with his or her
culture, and hence upon the process of self-development.24

McLachlin, J., in dissent, also dealt with section 27, but in the context of interpreting

section 2(b), where she rejected an argument that the section should be interpreted narrowly in

light of section 27 (and section 15) to exclude hate speech.  Consistent with the Court's earlier

generous interpretation of section 2(b), she refused to leave unprotected a large area of political
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and social debate because it offended principles of multiculturalism.  Moreover, she went on to

note the difficulty of using multiculturalism as a standard, since it is "inherently vague and to some

extent a matter of personal opinion".  She also noted: 

Is not the ideal of toleration, fundamental to our traditional concept of free expression, also
the essence of multiculturalism, and can multiculturalism truly be promoted by denying that
ideal?25

II. EVALUATING SECTION 27

Thus, in a very few Supreme Court of Canada cases, we see limited reference to section

27.  Does this mean that the section is an empty one, as Peter Hogg forecast in 1982, when he

wrote:

It is likely that the multicultural heritage of Canadians will rarely be relevant to the
interpretation of the provisions of the Charter, so that s. 27 may prove to be more of
a rhetorical flourish than an operative provision.26

The experience to date might lead many to agree with Professor Hogg, but I would caution

against too quick a dismissal of section 27. While Hogg might see the section as a "rhetorical

flourish", that implies the section is meaningless.  This ignores the fact that one of the most

important functions of section 27 is symbolic, and constitutions can be a repository of a nation's

symbols and aspirations, as well as a framework for government.  Thus, the words that are rhetoric

to some are, for others, a constitutional affirmation of their place in a country whose politics for

so long have been dominated by concerns of English/French duality.  The effect may be largely

political, in that it increases attachment to the nation, but that too is an important role for a

constitution.27
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 Alan Cairns has argued that section 27, and others such as section 28, the gender equality

provision, provide a rallying point for ethnic and racial groups, who see themselves as "Charter

Canadians".   As a result, section 27 becomes a tool for political organization, used in both28

litigation and lobbying. While one should be cautious in pinning too much on the politicizing

effect of one provision of the Charter, nevertheless, it is an element contributing to the vitality of

ethnic identity.

 But beyond the symbolic, section 27 has an educative function for the judiciary - it is in

the constitution to remind judges, especially in interpreting the Charter, that Canada's societal

vision is the mosaic, not the melting pot.  It may be that the express inclusion of section 27 was

unnecessary, since judges in Canada would have acknowledged this vision anyway, particularly

in the 1980s and subsequent decades, as group claims have become common in society.  However,

in case judges might sometimes or some day lose sight of this vision, and in memory of the sad

history of Canada's discrimination against many racial and ethnic groups, section 27 stands as a

reminder of the nature of this society and its aspirations.

This reminder will be important in future years, as more and more cases come before the

courts raising issues of multiculturalism.  Section 27 may not be directly in issue, nor even

mentioned, yet its message will be there subliminally in a range of cases. In the section that

follows, I speculate on the nature of some of these cases, while also attempting to describe the

various understandings of multiculturalism that judges will be asked to consider in cases like these.

III. MULTICULTURALISM AND THE CHARTER:  A SEARCH FOR PRINCIPLES

Madame Justice McLachlin's observation in Keegstra that multiculturalism is a term of

many meanings is very true, as writers on this issue indicate.   Clearly, the term is a statement of29

fact describing Canadian society: this is a land of many races and cultures.  But what flows from

that in legal, and especially constitutional, terms?
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For many, the most obvious principle that flows from multiculturalism is a commitment

to non-discrimination.  This was accepted by Dickson C.J. expressly in reference to section 27 in

Keegstra, but also arises out of his holdings in the religion cases. In its narrowest terms, that

principle requires an end to overt prejudice towards, and subordination of, members of certain

racial or ethnic groups. The goal is equality of opportunity for all in Canadian society, regardless

of name, race or ethnic background. In more positive terms, the goal is tolerance and mutual

respect.  Those objectives underlie the decision in Big M, where the law impermissibly attempted

to impose the morality of the majority religion on all groups in society, whatever their faith.30

 

 The concept of non-discrimination in Canada no longer stops at a prohibition of purposeful

discrimination.  Human rights codes and the Charter's equality guarantee require us to consider

whether the rules and standards of our society unfairly disadvantage protected groups, such as

religious, racial and ethnic minorities.  A society wishing to promote equality of opportunity for

all citizens, regardless of race or ethnicity (or gender or disability), will wisely consider whether

a rule or statute developed at one time, or with one set of considerations in mind, should be revised

because of the unfair burdens it imposes on other groups in a different time.  In the context of this

paper, then, a rule such as a height or weight requirement for fire fighters, which would have a

harsher impact on a visible minority group or on women than on white males, should be vulnerable

under section 15.  The result would be a consideration under section 1 whether the rule is

justifiable and whether the minority group can be accommodated in a reasonable manner.31

The answers to these questions are often difficult and controversial, for they confront the

decision-maker with the "dilemma of difference", often discussed in the equality literature with

respect to women and the disabled.  If we recognize a claim to difference by racial or ethnic

groups in order to eliminate disadvantage, do we risk perpetuating the stereotypes about the

abilities and characteristics of members of those groups that we are trying to eliminate?    Does32

the recognition of difference constitute "special treatment" for them that is unfair from the

perspecitve of others not so benefitted?  And what weight should be given to the values and

traditions of the majority in the society?
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There is not one easy answer, for there will be times to recognize difference and times to

avoid it, with the context all important.  As in many Charter cases, there will be a delicate

balancing of interests required under section 1 that will often be controversial.  An understanding

of the complexity of the task may be helped through a consideration of some examples.

IV. LANGUAGE REQUIREMENTS: INDIRECT DISCRIMINATION?

Suppose a regulation in several provinces requires demonstrated facility in spoken and

written English for garage mechanics in order for an individual to obtain a licence. Quebec

imposes a similar requirement of facility in French on nurses.  The result is to exclude from these

occupations a number of individuals who are new immigrants, and, especially in light of recent

Canadian immigration patterns, those who are visible minorities. Is language discrimination a form

of discrimination on the basis of national or ethnic origin within section 15, and if so is this

discriminatory?33

In the United States, there is a developing literature on discrimination on the basis of accent

and language, which argues for close scrutiny of laws that allocate benefits, especially

employment, on the basis of accent or language.   In Canada, there are now a few human rights34

cases dealing with language discrimination.   35

One of the main concerns about language requirements is the racial prejudice that often

underlies discrimination on the basis of accent, which is often conscious but sometimes not.  At

the same time, these are difficult cases, since it cannot be denied that facility in English or French,

depending on the province, is often a very important qualification for a particular job. Moreover,

there is not always a close correlation with racial or ethnic origin and the ability to speak English

or French, so that there may be difficulty in arguing that section 15 of the Charter or a human

rights code has been violated.  While new immigrants from certain countries may have difficulty

in speaking one of the two official languages, that difficulty is unlikely to carry over to a Canadian

born generation, and even within the immigrant group, different members will have varying
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degrees of linguistic facility.  Therefore, courts may be reluctant to find that language requirements

constitute adverse discrimination on the basis of race or national origin.36

Nevertheless, these requirements do impose a greater burden on new citizens, and a court

concerned with promoting racial and ethnic equality should ask whether the language requirement

is necessary to a particular occupation.37

Language requirements are only one example of a number of rules and practices that may

disadvantage certain ethnic and racial groups, even though there may be good reasons for the

requirement in some circumstances.  Canadian equality law is only beginning the complex task

of understanding the concept of indirect discrimination and the degree to which a disadvantage to

a particular group leads to a conclusion that an equality guarantee has been violated, requiring a

change in the standard.  38

V. THE LIMITS OF DIFFERENCE

What happens when a claim for the recognition of racial or ethnic difference comes into

conflict with other values in Canadian society, which may or may not also be found in the

constitution?  Does multiculturalism mean that the unifying feature of the society is only the

chorus of the many voices, as Matsuda argues should be the approach in the United States, or is

there a broader shared vision of Canada?   39

There can be no doubt that at some point the claim for diversity will give way, whether to

considerations such as merit (for example, in employment cases) or the need to protect other

values and interests.  Potential examples of conflicting values are numerous, often arising from

the tension between gender and racial equality.  What if a father who is a member of a particular

religious faith insists that his five-year-old son not sit beside little girls in kindergarten, because

his religious beliefs dictate that males and females should not mix in such a setting?  Can parents

of Sudanese origin raise a Charter defence to assault charges arising because they have subjected
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their daughter to a clitorectomy?  Does the claim of freedom of religion or the right to liberty in

section 7 extend to a situation where broader Canadian values of gender equality come into play?

Perhaps my examples are too easy, since many would argue that the guarantees of gender

equality in section 28 and section 15 trump multiculturalism values - but that answer is too quick.

There will be many difficult circumstances where members of a particular group share a vision

of gender equality unlike that of the majority in the society, and courts will have the difficult task

of mediating the claims.   Some will argue in favor of tolerance for the group and respect for the40

right to be different; others will argue that the Canadian concept of multiculturalism, while

supportive of the mosaic, must also respect the values of the larger society. 

Perhaps, in order to understand the legitimacy of the second claim, it is useful to examine

the metaphor of the mosaic more closely and to remember what a mosaic is and is not.  It is,

indeed, a collection of many stones, but they are not free-floating;  rather, they are cemented into

a frame in order to convey a harmonious image.  So, too, is the cultural mosaic in Canada part of

a larger society with certain shared aspirations and values.  Therefore, a nation committed to

multiculturalism can, in some circumstances, require assimilation of ethnic and racial groups.

Indeed, the ideal of multiculturalism, for many of its proponents, is ultimately integration with

many of the dominant norms of Canadian society, not a right to preserve the culture of another

race or country in pristine form. 

In sum, while Canadian society respects the desire of groups to preserve their heritage, it

is also a society with other values, including individual autonomy and the equality of men and

women.  Therefore, while courts must strive for sensitivity to the minority's experience, they need

not always accept diversity as the ultimate or primary value.41

VI. REPRESENTATION AND GROUPS
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A third area of dispute is likely to arise in the context of claims for better representation

of groups.  One area in which this may occur is the administration of justice.  Think of the

situation where a white police officer is charged with manslaughter after shooting and killing a

black youth fleeing after a robbery attempt at a store.  The defence lawyer uses her peremptory

challenges each time a prospective black juror comes forward, with the result that the jury is all

white.   Would such a result lead the black community to feel that the trial was fair?42

Alternatively, the case might be reversed - and one might ask if it makes a difference if the

accused is black, and the protests are launched against white jurors in an effort to get some visible

minority members on the jury.  Another possible challenge is to the constitution of the jury panel,

on the ground that it does not adequately reflect the racial composition of the broader society.

These hypotheticals raise difficult questions about the meaning of equality and fairness in the

administration of justice in a multiracial society: is race irrelevant to adjudication, or would an

important perspective be missing in a racially homogeneous jury?

In the few cases to date in which this has arisen, the Canadian courts have been concerned

not to allow discrimination against potential jurors on the basis of a ground prohibited in law, such

as race or gender.  Therefore, there has been no sympathy for efforts to ensure a particular racial

or gender makeup in a jury. Thus, in Pizzacalla,  the Ontario Court of Appeal held that the Crown43

improperly stood aside men from a jury in a sexual assault case, while the Manitoba Court of

Appeal in Kent  rejected arguments that an Aboriginal accused had a right to a jury of Aboriginal44

people or, in the alternative, a more representative jury panel drawn from the whole province,

rather than one district, so as to increase Aboriginal population on the panel.

 

Clearly, the judges in Kent felt that to accept the challenge would belie our aspiration that

individual jurors will decide on the basis of the material before them, rather than preconceived

prejudices.  Moreover, a successful challenge seems to reduce every citizen to a stereotype that

suggests our cognitive processes are dominated by a particular characteristic - gender or race or

ethnicity - rather than the wide variety of experiences and characteristics that make us who we are
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- age, status, education, occupation, class, to name but a few, in addition to race, ethnicity and

gender.

Yet, there is a very real concern that our backgrounds do precondition us in certain ways,

often unknown to us, so that diversity of backgrounds on a jury - or in any decision or policy -

making body - may well be important to improve the decision-making process.  The challenge,

then, is to reflect that diversity in institutions like the jury, without reducing people to a particular

characteristic and without placing undue emphasis on one particular characteristic.  Thus, in a case

like Kent, while one might be reluctant to provide a jury made up of members of one race, one

might well have concerns about the makeup of the jury panel for the use of certain lists, such as

the voters' list or the health services commission registrants, may skew the makeup of the panel.45

There are many more examples of cases which raise issues of representation and

multiculturalism.  In the United States, there are many disputes about "affirmative

gerrymandering" - that is, drawing the boundaries of electoral districts so as to maximize the

opportunities for minorities to elect a candidate.  In Canada, some have fastened on the words of

McLachlin J. in Reference re Electoral Boundaries to argue that electoral districts not only can take

into account minority representation, but should do so.   In that case the Court held that the right46

to vote in section 3 of the Charter does not require "one person, one vote" or "representation by

population" alone, but rather aspires to "effective representation", which allows departures for the

following reasons:

Factors like geography, community history, community interests and minority representation
may need to be taken into account to ensure that our legislative assemblies effectively
represent the diversity of our social mosaic.47

  

While I do not read these words as requiring "affirmative gerrymandering", they do suggest

that electoral boundaries commissions can consider effective representation for minorities when
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they draw their lines.   Again, the challenge will be to increase opportunities for minorities to elect48

representatives, while at the same time recognizing that individuals will often form alliances,

whether in politics or other activities, on the basis of characteristics other than race or ethnicity.

VII. A RIGHT TO GOVERNMENT SUPPORT?

Does multiculturalism go further than a broad principle of non-discrimination and respect

to require positive action on the part of governments to "enhance" racial and cultural difference?

To date, courts have been reluctant to find positive rights in the Charter, except where expressly

included, as in section 23.  As well, there has been little sympathy for groups who come forward

to claim financial support for their educational system or language equivalent to that provided to

denominational schools and the French and English minority by the constitution's guarantees.

Professor Magnet has argued that the International Covenant on Civil and Political Rights,

on which section 27 is based, mandates such action.  It reads:

In those States in which ethnic, religious or linguistic minorities exist, persons
belonging to such minorities shall not be denied the right, in community with the
other members of their group, to enjoy their own culture, to profess and practise
their own religion, or to use their own language.49

While some groups will endorse this approach, many in Canada would argue against it as

a general constitutional principle.   It is one thing to respect the practice of another religion or the50

use of another language in private.  But to require, as a constitutional obligation, that government
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support many languages and groups risks reinforcing separation and difference, rather than

integrating them into Canadian society.

Canadian concepts of multiculturalism have aimed at inclusion, but in a society with certain

established institutions and a certain history that gives priority to English and French and to a

strong public school system in most jurisdictions, along with mandated support, in some cases,

for other denominational schools.   Indeed, some will argue that a constitutional guarantee of51

positive support for the separate institutions of many cultural and linguistic groups will work

against the tolerance and respect that the policy of multiculturalism has traditionally sought to

achieve. 

CONCLUSION

There is reason for pride in a country which celebrates the differences of groups from many

languages and cultures, although such pride should be tempered with humility in light of our past

history.  While Canada has given constitutional affirmation to multiculturalism in section 27 of

the Charter, there will often be difficult debates about the implications of a policy of

multiculturalism.  Respect for, and recognition of ethnic and racial difference often bring into

question longstanding rules and practices.  Sometimes respect for diversity will require adaptation

of those rules; at other times, it may be necessary to sacrifice diversity in the interests of other

values such as gender equality.  With the Charter, the challenge of determining when racial and
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cultural difference counts will often fall to judges; the hope is that they will approach their

adjudicative task sensitive to the perspective of the many groups in Canadian society.  
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