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What is AI?
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Artificial intelligence is that 
activity devoted to making 
machines intelligent, and 
intelligence is that quality 
that enables an entity to 
function appropriately and 
with foresight in its 
environment. (Nilsson 2010)



What is law?
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Law is a classification 
institution for achieving social 
order by coordinating 
behaviour to follow 
appropriate patterns, 
enabling human groups to 
reap the benefits of 
cooperation and social life



What is 
legislation?
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Legislation is a mechanism for 
translating collective choices 
into authoritative 
classifications for purposes of 
social and formal penalties



What is 
legislation?
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Authoritative, unique

Transparent, public

Neutral, impersonal

Stable

Clear



What is the 
rule of law?
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Authoritative, unique

Transparent, public

Neutral, impersonal

Stable

Clear



HOW WILL WE ACHIEVE THE RULE OF LAW IN THE 
AGE OF AI?
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Amazon said the 
suspension of law 
enforcement use of its 
Rekognition software was 
to give US lawmakers the 
opportunity to enact 
legislation to regulate 
how the technology is 
employed. BBC News



CORE CHALLENGES OF REGULATING AI:  
MACHINE LEARNING

9



10



CORE CHALLENGES OF REGULATING AI:  
RELATIONSHIP TO HUMAN ACTION
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TO WHOM DO WE GIVE INSTRUCTIONS THROUGH 
LEGISLATION?

PEOPLE?

MACHINES?
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ML engineering: find the 
model that best predicts the 
training data



Wired 2018





TO WHOM DO WE GIVE INSTRUCTIONS THROUGH 
LEGISLATION?

PEOPLE?

MACHINES?
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Stop at through highway

136 (1) Every driver or street car operator approaching a stop sign at 

an intersection,

(a) shall stop his or her vehicle or street car at a marked stop line or, if 

none, then immediately before entering the nearest crosswalk or, if 

none, then immediately before entering the intersection; and

(b) shall yield the right of way to traffic in the intersection or 

approaching the intersection on another highway so closely that to 

proceed would constitute an immediate hazard and, having so yielded 

the right of way, may proceed. R.S.O. 1990, c. H.8, s. 136 (1).
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TO WHOM DO WE GIVE INSTRUCTIONS THROUGH 
LEGISLATION?

PEOPLE WHO BUILD MACHINES?
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Conventional Programming

IF X, THEN Y

X

Y

DATA

DECISIONRULES



Machine Learning
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LEARNING

ALGORITHMS
IF X, THEN Y

X

DATA

TRAINING DATA

“Black box”



CORE CHALLENGES OF REGULATING AI:  

COMPLEXITY OF TECHNOLOGY

SPEED OF CHANGE
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THE COMING SHIFT IN LEGISLATION?

FROM INSTRUCTIONS TO OUTCOMES

SELF-REGULATION?
LICENSED THIRD-PARTY PRIVATE REGULATORS?

AI TO REGULATE AI?
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Core challenge of 
Regulating A?
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Reinventing Law

Law ≠  Legislation

Legislation = Mechanism to 
coordinate 
appropriate 
behaviour


