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Who am | and what is my backgroungiicaster &2
In complexity and public policy?

A | have been working on complexity for 18 years.

A To me, complexity is a metheoretical framework with
Implications and applications &arious levels!
I Stressing the importance of visual metaphors

A Most of my work is focused on making complexity relevant
and accessible to policy actors.

A Key areas of interest: health and social policy, local policy,
diabetes and drug advertising policy, GP commissioning,
International relations, some aspects of development and
now law and policy




Why is complexity so interestingiirasisr e
and Important? Three key points

A A fundamental challenge to the major science
and social science frameworks.

A An important framework for understanding
policy making and law.

A It can be a practical tool for understanding,
managing and coming to terms with the
Inherent complexity of drafting law

I The case of “Plain Lan
and the Stacey Diagram.




What do | mean by a fundamentarasis &2
challenge?

AThe202¥cent ury ‘pursuit
I The classical mechanical vision and age of order

A Extreme versions of final orders
I Soviet Communism
I Nazism
AModerate versions in
I World Bank/IMF Structural Adjustment policy
I War on Terrorism and restructuring of Irag

I Range of rigid internal policies (particularly again
weaker social actors)
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Where does the orderly framework  University *=*
come from—aVERYshort review?

The Enl i ghtenment and t he

A Rene Descartes (159%50) and Sir Isaac Newton
(16421727)

A Pierre Simon de Laplace (174827):

If at one time, we know the positions and motion of
all the particles in the universe, then we could
calculate their behaviour at any other time, in the pas
or future (Celestial Mechanics).

Implications: The world is knowable. Once know, there |
no change (end of history)
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Phenomena in the Paradigm Oftaiversity ==
Order

DISORDER ORDER
TIME
EXAMPLES:

4
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Four Rules of the Paradigm of Uriversity
Order

Causalitygivencausedeadto knowneffectsat all timesand
places

Reductionism the behaviour of a system could be
understood,clockworkfashion, by observingthe behaviour
of its parts. Thewholeisthe sumof the parts.

Predictability once global behaviouris defined, the future
course of events could be predicted by applicationof the
appropriateinputsto the model

Determinism processedlow alongorderly and predictable
pathsthat haveclearbeginningsaandrationalends

A ClockworkJniverse!!!




Ripples of doubt in the orderly wGFEEE

Al

view of the physical world
enri Poincare (1854912) early chaos

theory.
A Albert Einstein (18794955) relativity theory.

A Werner Heisenberg (1901976) uncertainty
principle.

A Key point: what were assumed to be universal

aws , aren’t SO UNnlt Vv
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The rediscovery of Complex tir&st &
Systems in the physical world

A Recognising the difference between
complicated an@omplexsystems

I A pendulum, mechanical clock and jet engine
Vs.
I A snowflake, sand piles and water vortices
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The range of physical phenomertaversity <*
In a Complexity Paradigm

DISORDER COMPLEXITY ORDEF




Modified Rules for physical &S &
systems in a complexity paradigm

A Partial Causality phenomena can exhibit both
orderly and chaotic behaviours,causemay not lead
to effect.

A Reductionismand Holism some phenomena are
reducibleothersare not.

A Predictability and Uncertainty phenomenacan be
partiallymodelled,predictedand controlled

A Probabilistic there are generalboundariesto most
ohenomena, but within these boundaries exact
outcomesare uncertain




Another layer of complexity, ey =e
complex systems in a biotic world

A PeterCoveneyand Roger Highfieldrfontiers
of Complexityl 995)

“L1 f e enmsergentpmpertyaone that
arises when physiochemical systems are
organi zed and 1 nterac

A James Lovelock and the concep@Gifia

4



Rules of biotic systems In a iEsireR
complexity paradigm

Partial Causality
Reductionism and Holism
Predictability and Uncertainty
Probabillistic

A Emergence: they exhibit elements of
adaptation and emergence.

Do To Do Ix

4
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Range of biotic and physical thiversity =*
phenomena

DISORDER COMPLEXITY (
Biotic Complexity Physical Complexity
EXAMPLES:




Another layer of complexity, Lancastereza

University

complex systems in the human
world

AHuman complex systems ar e,
system... for which the assur
average interactions are not appropriate and are not made.
Such systems coevolve with t
flows of energy, matter, and information across whatever
boundaries we have chosen to define. These flows do not obe
st mple, fixed | aws, but 1 nst
maki ng” going on Inside thei
experiments are used to modify the interpretive frameworks
within. (Peter Allen 2001)

A Mapping a human complex system is like throwing a duck!
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Rules of conscious systems in a™"=¥ =
complexity paradigm

Partial Causality
Reductionism and Holism
Predictability and Uncertainty
Probabillistic

A Emergence

A Interpretation: the actors in the system can be aware
of themselves, the system and their history and may
strive to interpret and direct themselves and the
system.

To T To o




The range of physical, bioticghasis
and conscious phenomena

DISORDER COMPLEXITY ORDER
Conscious Biotic Physical
Complexity Complexity Complexity
EXAMPLES:



How does complexity relate to thiancastereza

iversity

soclal sciences and policy making
anotherVERYshort review?

A Thomas Hobbes (1588578)Leviathan

A Francois Quesnay (169474) the economic system a:
a mechanical clock.

A Condorcet (1743794):

“The sole foundation f or
the idea that the general laws directing the phenomer
of the universe, known or unknown, are necessary ar
constant. Why should this principle be any less true f
the development of the intellectual and moral facultie:
of man than for other of¢




Public policy and the paradigm ofif&sis &
order: 20" and 2F centuries

A Traditional bureaucracy andanagerialism hierarchical
command and control approaches

AThe *“Westminster -srendraidational f |
power

A Rational Actor Modelitilitarian/economistic

A New public managementemphasis oreconomisticand
accountancy culture

A EBPM and the targeting/audit culture
I Better evidence = better policy
I Better/more targets and audits = better policy

Drift to centralised control and criteria but constantly limited by
lack of local knowledge and uncertainty




What about the Law and bi&s5%2
the role of drafters?

A Like policy making, law making exhibits similar
struggles and tendencies. The classic one is betwee)
black letter law and socitegal law.

A This tension/balance takes a wide variety of forms
depending on the particular context/system.

A Complexity argues that there is no final
form/policy/legal structure, but a bounded range of
constantly emerging ones based on time/context.

A The role of drafters is a particularly interesting one
from a complexity perspective since it is at the nexu
of policy and law making.




Complexity Mapping: the roleigiasis =
of the drafter

Disorder Complexity Order
Conscious  Biotic  Physical

Methods

Increasing Qualitative Increasingly Quantitative

Interpretive local actor Rule based_ central
expertise actor expertise
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A case study: Plain Language/Go
Law Initiatives

A Various types in the UK, EU, Canada, US and Austrz

A Significant variation, but the underlying assumption
Is thatclarifying, simplifyingand improving the
accessibilityof legislation will lead to better law,
| mprove I ndividual s’
the burden of complying with # particularly for
business.

I Mirrors orderly EBPM (data, evidence, targets)

A From a complexity perspective, these are reasonabl
goals but carry interrelated tensions.

uned




The Stacey Diagram
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The position of drafters in the "Vt =
Stacey diagram
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The tendency to disorder in all "= =
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The underlying assumption of "= =
‘good/ pl al n’ | a
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Implications atversity &

A Given the dominant orderly framework of policy
making and the need to respond to the drift to
disorder, efforts towards clarification, simplification
and accessibility are very reasonable.

A The difficulty arises when:

i These efforts are pursued too vigorously in the belief that &
final good law can be created, ignoring the various balance
and tensions (including politics issues) that they entail.

T Amixofartandsciencet he drafter s’ d




‘Pragmat i c C GEFH c
(Ansell/Geyer 2017)

lan Sanderson (greatly influence by Dewey Blagone), policy
and regulation are primarily about continual:

A Experimentation the capacity for learning and innovation
through experimentation

A Modesty-pol i cies are essential]l
the best available evidence

A Learning-focus on improving the learning capacity of the
various organs of public deliberation

ATestingpol icy hypotheses’ must
evidence and through democratic societal debate.

A Truth—can only be found through an engaged, democratic
and open approach




Final points and things to BR&EETS?
ponder over the next 2 days

A Given that complexity expects variety in different contexts
and times- how much can we learn from others/other
systems/cases (free trade and cannabis legalization)?

A How do we create a culture of continual learning and
openness while maintaining order/coherence over time?

A If we recognize that drafting/policy is complex, how do we
balance issues of accountability and responsibility (Ansell anc
Geyer 2017)?

A What can be done about the political weakness of recognizing
complexity and? 6 SA y 3 i larf aheyolpSpRrI@M?

A Similarly, what should drafters do when the media and societ
demand simple answers to complex problems?




And f i nal |[BRESE
Thank you for your time and attention!

Thanks to the organiserthe CIAJ Legislative
Drafting Conference Committee

Join Tom Webb and me
discussion on our conference paper

Questions? J



