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¢ƘŜ άaŞǘƛǎ vǳŜǎǘƛƻƴέ ƛƴ 5ƛŦŦŜǊŜƴǘ [ŜƎŀƭ /ƻƴǘŜȄǘǎ 

Å Section 35 Rights (Aboriginal and/or Treaty) 
 
Å Membership in Legislatively Recognized Métis Communities (e.g., modern day land 

claim agreements, Alberta Métis Settlements) or in Métis Communities with 
Negotiated Agreements with the Crown (e.g., harvesting agreements) 
 

Å Access to Statutory Benefits and Entitlements (e.g., Indian Act, government programs 
and services, etc.) 
 

Å Sentencing Considerations 
 
Å Charter Rights Claims 

 
Å Child and Family Services 

 
Å Legislative Jurisdiction (Provincial or Federal) 
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Who Are The Métis? 



R. v. Powley, [2003] 2 S.C.R. 207 

[10] The term άMétisέ in s. 35 does not encompass all 
individuals with mixed Indian and European heritage; rather, it 
refers to distinctive peoples who, in addition to their mixed 
ancestry, developed their own customs, way of life, and 
recognizable group identity separate from their Indian or Inuit 
and European forebears.  Métis communities evolved and 
flourished prior to the entrenchment of European control, 
when the influence of European settlers and political 
institutions became pre-ŜƳƛƴŜƴǘΦ Χ The Métis developed 
separate and distinct identities, not reducible to the mere fact 
of their mixed ancestry. 
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R. v. Powley, [2003] 2 S.C.R. 207 

[11]  The Métis of Canada share the common experience of 
having forged a new culture and a distinctive group identity 
from their Indian or Inuit and European roots.  This enables us 
ǘƻ ǎǇŜŀƪ ƛƴ ƎŜƴŜǊŀƭ ǘŜǊƳǎ ƻŦ άǘƘŜ aŞǘƛǎέΦ  However, particularly 
given the vast territory of what is now Canada, we should not 
be surprised to find that different groups of Métis exhibit their 
own distinctive traits and traditions.  This diversity among 
ƎǊƻǳǇǎ ƻŦ aŞǘƛǎ Ƴŀȅ ŜƴŀōƭŜ ǳǎ ǘƻ ǎǇŜŀƪ ƻŦ aŞǘƛǎ άǇŜƻǇƭŜǎέΣ ŀ 
possibility left open by the language of s. 35(2), which speaks of 
ǘƘŜ άLƴŘƛŀƴΣ Lƴǳƛǘ ŀƴŘ aŞǘƛǎ ǇŜƻǇƭŜǎ ƻŦ /ŀƴŀŘŀέΦ 
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Where Were The Métis? 



R. v. Powley, [2003] 2 S.C.R. 207 

[17] Χ ¢ƘŜ ƛƴŎƭǳǎƛƻƴ ƻŦ ǘƘŜ aŞǘƛǎ ƛƴ ǎΦ ор 
represents Canada's commitment to recognize 
and value the distinctive Métis cultures, which 
grew up in areas not yet open to colonization, 
and which the framers of the Constitution Act, 
1982 recognized can only survive if the Métis are 
protected along with other aboriginal 
communities. 
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The Old Northwest 

The Old 

North West 
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R. v. Powley, [2003] 2 S.C.R. 207 

[21]  The trial judge found that a 
distinctive Métis community emerged in the 
Upper Great Lakes region in the mid-17th 
century, and peaked around 1850. We find 
no reviewable error in the trial judge's 
findings on this matter, which were confirmed 
by the Court of Appeal.  
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Manitoba Métis Federation v. Canada, [2013] 1 S.C.R. 623 

[1]  Χ ¢ƘŜ /ŀƴŀŘƛŀƴ ƎƻǾŜǊƴƳŜƴǘΣ ƭŜŘ ōȅ tǊƛƳŜ aƛƴƛǎǘŜǊ 
John A. Macdonald, embarked on a policy aimed at 
bringing the western territories within the boundaries of 
Canada, and opening them up to settlement. 
 
[2]  This meant dealing with the indigenous peoples 
who were living in the western territories. On the prairies, 
these consisted mainly of two groups -- the First Nations, 
ŀƴŘ ǘƘŜ Χ aŞǘƛǎΦ 
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